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BACKGROUND

The purpose of this report is to describe. evaluate and document Walnutdale Family
Farms, L1L.C’s (Walnutdale’s) compliance with the Clean Water Act (CWA), the NPDES
permit No. MIG019000 and No. MIG010000, and Consent Decree Civil Action No. 4:00-
CV-193 at its Wayland, Michigan facility on April 4, 2017. This inspection was
performed pursuant to Section 308(a) of the Federal Water Pollution Control Act, as
amended. Walnutdale 1s a large permitted concentrated animal feeding operation
(CAFO) with approximately 1600 dry and milking cows. Walnutdale 1s adjacent 1o
perennial Red Run.

Michigan Department of Environmental Quality (MDEQ) issued Violation Notice (VN),
VN-006003, on March 17, 2015 for prohibited land application to field R Evert 9" M
(R4E9M) and R Evert 9 N (R4E9N). According to Walnutdale’s records, the farm has
not land applied to these fields since the VN. MDEQ issued VN-006458 on April 5,
2016 for failure to submit an application for permit renewal. Walnutdale has since
maintained coverage under MIG010000. MDEQ issued a Second Violation Notice,
SVN-000596, on January 12. 2017 for prohibited land application to field D19-S, H4-
CD. S Winger-N, W22-N, and W22-S. During the inspection. Walnutdale stated that
these violations have been resolved and were due 1o reporting incorrect soil test
phosphorus (STP) values.

Walnutdale has not been timely submitting annual reports to EPA describing the status of
compliance with the Consent Decree as required by Paragraph 39 of Consent Decree
Civil Action No. 4:00-CV-193. Walnutdale has not been submitting updates to its
comprehensive nutrient mapagement plan as required by Paragraph 40 of Consent Decree
Civil Action No. 4:00-CV-193.

SITE INSPECTION

March 8, 2017

On March 8, 2017, Mr. Hodaj and I arrived at Walnutdale at approximately 1:51 p.m.
We parked the car at the facility office and put on disposable boots. There were no
facility personnel located in the office. 1 called SSREGEEMIEBUERY however, there was
no answer. We walked to the Milking Parlor and spoke with (SSRGS EEIRGIERY
1 explained the purpose of the inspection. Ms.
and then stated that 1s approximately 2 hours

away from the facility and did not want us to tour the facility without him bem resent.
SR (cniicd access to the facility in [t absence. We told Ex.6
wc would wait in our vehicle for pulliisasatiad At 2:38 n.m.
approached the vehicle and told us that she had spoken with Julisaiiedl and their
attorney. Mr. James Doezema. and said we would not be granted access to the facility.
provided a copy of Mr. Doezema’s contact information. We waited at the
facility while our counscl tried 1o reach Mr. Doczema. Mr. Doczema emailed the

Department of Justice (DOJ) and stated “You need 1o tell your pecple to leave.” Previous
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to the mspection, on February 27, 2017, Mr. Doezema was provided notification from
DOJ that the EPA would be inspecting the farm on March 8, 2017. Mr. Hodaj and I left
Walnutdale at approximately 3:25 p.m.

April 4,2017

Mr. Hodaj, Mr. Thompson, Ms. Grady, and I arrived at Walnutdale Farms at 11:00 am.
and parked the vehicles at the facility office. Mr. Hodaj and I put on disposablc boots
V\ ¢ entered the office. We conducted an opening conference with

' Mr. Doezema and Mr. James DeYoung. 1 explained the purpose of 1he

Ex. 6 (Personal Privacy)

ersonal Privacy)

inspection and presented my credentials to

. among others. | stated that we

would like to perform a facility walkthrough followed by a review of records. | showed
an aerial map and provided a general overview of the locations in which I would like to
do a walkthrough. Mr. DeYoung provided copies of the farm’s weather forecast records
on compact disc. We listed some of the records that were not in EPA’s possession
including daily and weekly inspection logs for 2014, daily land application records for

Ex. 6 (Personal Privacy)

2015, and a maintenance log. stated that no separate mainienance log is
kept and that maintenance would be logged on the daily and weekly inspection logs. Mr.
Thompson and Ms. Grady put on disposable boots. We begar: the walkthrough at
approximately 11:25 a.m. puliStatelBaad: did not join on the walkthrough or the remainder
of the inspection.

Walkthrough

To facilitate the walkthrough section of this report a schematic is included in
Attachment 1. Inspection photographs are in Attachment 2.

The walkthrough began at the office. I walked south along the west side of the freestall
barns on the access way to the south end of the facility. I then walked east toward the
feed storage pad. I observed the marker in Pit 1 (Attachment 2: RIMGO116). I continued
walking east towards the east end of the feed storage pad. The southwest inlet contained
a slotted grate which allowed water to be collected and transferred to the north to the
Catch Basin (Attachment 2: RIMGO117). An open silage pile and bag of high moisture
corn was located on the southeast corner of the feed storage pad and another bag of silage
was located on the north end of the feed storage pad (Attachment 2: RIMGO0118). 1
observed feed selids on the ground throughout the feed storage pad. | observed the
northwest inlet which contained a slotted grate which allowed water to be collected and
transferred to the north to the Catch Basin (Attachment 2: RIMG0119). The runoff from
the feed storage pad 1s designed to be collected through the two wastewater inlets. |
observed the marker in Pit 2 (Attachment 2: RIMG(120).

| observed stormwater drains cast of B3 and between B3 and B4 (Attachment 2:
RIMG0122-RIMG0124). A settling basin was Jocated east of the milking parior which is
pumped to the Slwry Storage tank (Attachment 2: RIMGO0125). We continued to the
Commodities Barn which contained a stormwater inlet on the southwest end (Attachment
2: RIMGO127-RIMF0128). This inlet flows to the Catch Basin according to the
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schematic. We continued to walk around the East Manure Storage Facility, Pit 8. |
observed a number of areas around the perimeter of Pit § where vegetation had punctured
the embankment liner or where the liner was torn (Attachment 2: RIMGO0129-
RIMGO135). I observed a marker in Pit 8, however, the operating levels were not clearly
marked. Mr. DeYoung an were unsure what the marker represented
(Attachment 2: RIMGO0136).

At Pit 8, a mixer and manure spreader looked to have been recently used (Attachment 2:
RIMGO137-RIMGO138). I observed the marker in Pit 7, the waste was above the
emergency level (Attachment 2: RIMG0139). I observed the marker in Pit 6 (Attachment
2: RIMGO0142). We continued to the Catch Basin. The Catch Basin contained numerous
bubbles under the liner (Attachment 2: RIMG{143- RIMG0146; RIMGO0159). The Catch
Basin embankment contained numerous animal burrows throughout the northeast end
{Attachment 2: RIMGO0148- RIMG0152). Flexible hosing was connected at the north
end of the Catch Basin which continued east and then north (Atlachment 2: RIMGO0153-
RIMGO155; RIMGO0157). The Catch Basin lacked established vegetation along portions
of the west embankment (Attachment 2: RIMG0158). Milk cooling water was
discharging north toward the pasture (Attachment 2: RIMGO0162- RIMGO0163). The milk
cooling discharge pathway was stained red. Runoff in the pasture flows to Red Run
Drain. I observed a marker for the Catch Basin that appeared to represent the freeboard
level.

Closing Conference

At the conclusion of the inspection, | summarized my observations to Mr. DeYoung. Ex.6

and Mr. Doezema. 1 noted that vegetation had punctured the Pit 8 liner in
several locations and that the liner had been torn in a location. 1 noted that the Catch
Basin contained numerous bubbles under the liner and numerous animal burrows were
noted throughout its northeast end. I received copies of the 2017 land application and
weeklv Inspections.

I requested the following records:

e Soil test results for fields D19, J-49, H-1.2,3.4.5.6,7 and W-22:

e Manure Analysis Results

e Manure Spreader Calibrations

» Responses to MDEQ NOV’s regarding land application violations
MDEQ Daily/Weekly CAFO Inspection Records for 2014 and
e Daily Manure Application Records for 2015

The inspection ended at approximately 2:15 p.m.
File Review

Walnutdale’s latest updated comprehensive nutrient management plan (CNMP) was
dated February 8, 2016 and was submitted to MDEQ for permit renewal.



The inspection forms reviewed did not contain information on maintenance performed at
the facility. In addition, the weekly inspection forms did not record any deficiencies or
damage to any of the facility’s waste storage devices.

Manure sampling was not provided for 2016. The permit requires manure to be sampled
a minimum of once per year to determine nutrient content so that appropriate land
application rates can be determined. For manure sampling in 20135, I assessed the manure
sample results in conjunction with the land application rates documented in the land
application summaries for 2015 and 2016. 1 found little correlation between the manure
sampling test results and the rates utilized to determine the amount of nutrient land
applied. It is unclear what nutrient analyses were used to determine amount of nutrients
land applied.

Walnutdale does not have a copy of the Daily Land Application Records for 2015, The
Manure Application Summary for 2015, which includes the spring spreading for the 2015
crop year, documents over 2,000,000 gallons of slurry land applied. However, the
weekly inspection records for the farms storage devices indicated the 878,818 gallon
slurry tank was only pumped down once in this timeframe.

The Daily Manure Application Record for March 28, 2017 for field D-19 did not contain
the required information for the field inspection, application information, or follow up
(Attachment 3).

Land Application

A review of the facility’s land application was conducted and summarized in Table 1 and
Table 2 below.! The permit states, “if the Bray P1 soil test result is 150 parts per million
(ppm) or more, CAFO waste application shall be discontinued until nutrient use by crops
reduces the Bray P1 soil test result to less than 150 ppm.” Walnutdale land applied to the
following two ficlds with soil test above 150 ppm. See Table 1.

Table 1: Land Application to Fields with Bray P1 Soil Test Results >150 ppm

Bray P1 Soil Test Result
Month of Application | Field Application Rate (Ihs. P205/acre) | (ppm)
12/1/2012 | R Evert 9th M (R4E9M) | 96 i %
12/1/2012 | R Evert 9th N (R4E9N) | 96 i
11/1/2011 | R Evert 9th M (R4E9OM) | 64 Had
11/1/2011 | R Evert 9th N (R4EON) | 64 i
11/1/2011 | R Bobs Front (R7BF} 59 s

The permit states, “if the Bray P1 soil test result is 75 ppm P or more, but less than 150
ppm P, application rates shall be based on the maximum rates of phosphorus (P) in
annual pounds per acre as calculated using the following formula: The realistic yield goal
per acre, using the units specified in the table below, for the planned crop multiplied by

! Tables 1, 2, and 3 only include violations since crop year 2012. The review indicated that there were a
number of other violations of these standards.



the number in the P column for the crop.” . . . “The result is the maximum annual
pounds per acre of P that may be applied for the first crop planned after the application of
CAFOQ waste. If the one year rate is impractical due to spreading equipment or crop
production management, the permittce may apply up to two years of P at one time, but no
P may be applied to that field for the second year.” A summary of fields where land

application of P exceeded the maximum annual pounds per acre rate is provided in Table
2.



Table 2: Land Application to Fields with Bray P1 Soil Test Results between 75 to 150 ppm

Arcas of Concern
Permit P205 Rate
Month of Land Crap Application Rate (Ibs. (Ibs/A) for First Bray P'1 Soil Test
Application Year Field P205/acre) Crop* Crop (Yield) Result (ppm}
= Multiple vears® worth of 5 .
9/1/2011 2012 | Dykehouse Com (D19) i p'hoiplims arpliedin (=
_10/1/2011 | 2012 | Dykehouse Comn (D19) 95 Crop Year 201 ; =
5 e Corn Silage (200 - |
12412011 2012 | Dykehouse Corn (D19) 5 66 | tons) ; 100.5
9/1/2012 2013 | Dykehouss Com (D19} o0
: Exceeded P2035 Rate for
5/1/2013 2013 Dykehou.bb 901'11 (D19) 91.. = Tirst Crop Rye/Corn Silage (8
5/1/2013 2013 | Dykehouse Corn (D19) 96 78 | tons/20 tons) 120.5
Multiple years” worthof |
: phosphorus applied in | Corn Silage (24 :
10/1/2013 2014 | Dykehouse Comn (1D19) 97 Crop Year 2013 79.2 | tons) 120.5
Exceeded P205 Rate for
First Crop- 50 Tbs
- 2016 | Edsalls N of Dr (ED214) 105 commercial fertilizer 88
Exceeded P205 Rate for
First Crop- 50 Ibs Corn Silage (20
- 2016 | Edsalls N of Dr (ED218) 105 commercial fertilizer 66 | tons) 84
Multiple years’ worth of -
phosphorus applied in Corn Silage (20
12/1/2011 2012 | IHome 3 (H3) 5 -~ Crop Year 2011 66 | tons) 124
= Multiple years’” worth of i
e phosphorus applied in Corn Silage (20
12/1/2011 2012 | Home 4 (T144) 7k Crop Year 2011 66 | tons) 86
Multiple years® worth of o
= - phosphorus applied in | Com Silage (20
12/1/2011 2012 | Home 4 (1148) 7 Crop Year 2011 66 | tons) 108.5
10/1/2013 2014 | Home 4 (H4B) 94
.- : Exceeded P203 Rate for 5% s
5/27/2014 2014 | Home 4 (H4B) 7 First Crop 39.3 | Alfalfa (3 tons) 110
312012 | 2012 | Home 4 (H4C) 76 ME';E:%‘;?;S a;‘l;(fféﬁ o
5/1/2012 2012 | Home 4 (H4C) 4 Crop Year 2011




91.7 | Alfalfa (7 tons)
51112012 2012 | Home 4 (H4C) 16 bR 7 tom)
/1/2012 2012 | Home 4 (H4C) 54 83
Multiple years® worth of
6/1/2013 2013 | Home 4 (H4C) 104 ool usaliad in
6/1/2013 2013 | Home 4 (H4C) 19 Crop Year 2012
7/1/2013 2013 | Home 4 (H4C) 13
8/1/2013 2013 | Home 4 (H4C) 16 91,7 | Alfalfa (7 tons)
Multiple years’ worth of e
3/112012 2012 Home 4 (H4D) 76 ph()SphDI’IJS applied in
5/1/2012 2012 | Home 4 (H4D) 4 Crop Year 2011
e 61142002 | 2012 | Home 4:(HAD) - = | = i

7412012

"Home 4 (H4D)

Alfalfa '($ tons

)

19 Crop Year 2012
7/1/2013 Home 4 (H4D) 13
8/1/2013 2013 | Home 4 (H4D) 16 91.7 | Alfalfa (7 tons) 82.5
Exceeded P2035 Rate for 2 Corn Silage (21
12/1/2011 2012 | Home 7 (H7) 310 years 69.3 | tons) 133
; = Multiple years® worlh of
11/1/2012 | 2013 | Home 7 (H7) 35 Shasptionus spplied T
c 5/1/2013 2013 | Home 7 (117) 114 Crop Year 2012 69.3 | tons) 133
Multiple years” worth of
11/1/2013 2014 | Home 7 (H7) 15 b ol TN -
12/1/2013 2014 | Home 7 (H7) 14 Crop Year 2013 792 | tons) 133
Exceeded P2035 Rate for = : :
5/1/2014 2014 | Home 8 (H8) 186 First Crop - | Alfalfa (22 tons) 128
10/1/2011 2012 | Jacksons NW2 (J49) 5 2
4/1/2012 2012 | Jacksons NW2 (149) 124 - | Wheat/Peas 107.5
Multiple years® worth of
phosphorus applied in Wheat/alfalfa (75
5/1/2013 2013 | Jacksons NW2 (149) 25 Crop Year 2012 60.3 | bu/3 tons) 107.5
e R et Sy | S e | B e Rl S e B = SR | -E'K_;:.ecded P205 R_ate fol' = ] e a5 %
9/1/2013 2014 | Wingers (W22A) 112 First Crop
Exceeded P205 Rate for 2 Rye/Corn Silage (4
692014 =+ e S | tons/20 tons)=

A== Wingers (W224)



Multiple years® worth of
phosphorus applied in

Com.Si.lziéé.'(ZO

- - 2015 | Wingers (W22A) 5 Crop Year 2014 66 | tons) 76
11/1/2011 2012 | Wingers (W22B) 97
Exceeded P205 Rate for
2 3 : e
4/1/2012 2012 | Wingers (W22B) 55 First Crop Rye/Corn Silage
/172012 2012 | Wingers (W22B) 97 79.5 | (8/20 tons) 76
Multiple years” worth of
phosphorus applied in Corn Silage (20
6/1/2013 2013 | Wingers (W22B) 40 Crop Ycar 2012 66 | tons) 76
9/1/2013 2014 | Wingers (W22B) 95
Exceeded P20OS5 Rate for Rye/Corn Silage
6/9/2014 2014 | Wingers (W22B) 118 First Crop 72 | (4/20 tons) 75.5
Multiple years’ worth of
phosphorus applied in Com Silage (20
- 2015 | Wingers (W22B) 5 Crop Year 2014 66 | tons) T5:5

* Based on the farm records it is unclear whether the alfalfa reporting is based

off of hay or haylage vields. EPA estimated the permitted P20O35 Rate (Ibs/A) for

alfalfa based on the yield and harvest form for hay. This calculation would overestimate the permitted P205 rate if the yield and harvest form for alfalfa reported
were for haylage and not hay.




The permit states, “the annual rate of CAFO waste application shall not exceed the
nitrogen fertilizer recommendation for the first crop year grown after the CAFO waste is
applied.” According to Michigan State University Extension Bulletin E2904, the
nitrogen fertilizer recommendation for a 20 ton yield of corn silage is approximately 142
Ibs N/acre. A summary of fields where land application of nitrogen exceeded the
fertilizer recommendation is provided in Table 3.

Table 3: Land Application in Excess of Nitrogen Requirements

Date of Application Field Application Rate Crop
12/1/2011 | Home 5 {H3) 434 [bs N/ acre Corn Silage
12/1/2011 | Home 6 (H6) 434 Ihs Nfacre Corn Silage
12/1/2011 | Home 7 (H7) 434 Ibs N/ acre Corn Silage

AREAS OF CONCERN

EPA observed the following areas of concern:

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 17: “Within 90 days of
entry by the Court of the Consent Decree, or such other time as the Parties agree to in
writing, Defendants shall install electric heated Waterers and eliminate all discharges
Jfrom cooling water from Milk Coolers.”

Walnutdale was no longer collecting all cooling water from the Milk Coolers. This water
discharges north from the Milk Parlor and flows to the pasture which flows to Red Run
Drain.

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 22: “Within 30 days of the
entry by the Court of the Consent Decree, or such other time as the Parties agree to in
writing, the Defendants shall install markers (i.e., measuring devices that reflect the
remaining unused capacity of the storage device) on all existing Waste Storage Devices
at the Dairy Facility. Thereafter, the Defendants shall install markers on all future
Waste Storage Devices, and shall at all times maintain a minimum of 1 foot of
Sfreeboard in all Waste Storage Devices.”

The NPDES Permits require that “CAFO waste storage structures shall include an
easily visible, clearly marked depth gauge”.

The Catch Basin waste storage structure and the east waste holding facility did not
contain a depth gauge that was clearly marked for the operational, emergency, and
freeboard volume. The Catch Basin waste storage structure contained a marker for the
freeboard level; however, no other marker was present that would reflect the remaining
unused capacity of the storage device. Pit 8 contained a marker; however, facility
representatives did not know what level it was representing and no other marker was
present that would reflect the remaining unused capacity of the storage device.
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The NPDES Permits require that “Vegetation shall be maintained at a height that
stabilizes earthen CAF O waste storage structures, provides for adequate visual
inspection of the storage structures, and protects the integrity of the storage structure
liners. The vegetation shall have sufficient density to prevent erosion. Woody
vegetation shall be removed promptly from waste storage berms and other areas where
roots may penetrate or disturb waste storage facility liners or waste treatment
Jacilities”.

The Catch Basin lacked established vegetation along portions of the west embankment.
Pit 8 contained woody vegetation where roots had penetrated the facility liner.

The NPDES Permits require that “The infegrity of the CAFO waste storage structure
liner shall be protected. Liner damages shall be corrected immediately and steps taken
fo prevent future occurrences”.

The farm’s CNMP states the following: “The permittee shall inspect the large CAFO
waste storage structures a minimum of one time weekly year-round. A record of the
inspections shall be maintained by the permittee and kept with the CNMP for a period
of five years. These inspections shall include all of the following: a) The large CAFO
waste dikes for cracking, inadequate vegetative cover, woody vegetative growth,
evidence of overflow, leaks, seeps, erosion, slumping, animal burrowing or
breakthrough, and condition of the storage structure liner.” and “Walnutdale Dairy,
LLC will initiate steps to correct any condition that is not in accordance with this
Storage Structure Operation and Maintenance Program. . . . ¢) Dike damage caused
by erosion, slumping, or animal burrowing will be corrected immediately and steps
taken to prevent occurrences in the future. Records will be stored in Appendix A-3.

d) The integrity of the CAFO waste storage structure liner will be protected. Liner
damages will be corrected immediately and steps taken to prevent future occurrences.
Records will be stored in Appendix A-3.”

The Catch Basin contained bubbles throughout sections of the liner and burrowing
animals caused damage at the Catch Basin’s east embankment. Vegetation had
punctured the liner and the liner was not present on a sections of Pit 8. These issues had
not been documented on the weekly inspection forms.

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 24: The Defendants shall
conduct weekly inspections at the Dairy Facility to insure compliance with the Decree.
Waste Storage Devices shall be inspected for freeboard, overflows, broken pipes or
equipment failure and any leaks, seeps, erosion or damage caused by burrowing
animals. All piping, transfer lines and catch basins shall also be inspected weekly and
maintained as necessary. Routine maintenance, including mowing of berms, shall be
conducted in a manner to facilitate these inspections.”

The NPDES Permits require that “The permittee shall develop a Storage Structure
Inspection Plan and inspect the CAFO waste storage structures a minimum of one time
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weekly year-round. The inspection plan shall be included in the CNMP and results of
the inspections shall be kept with the CNMP on a form provided by the Department”.

Walnutdale documented weekly inspections of the remaining storage capacity of the
Waste Storage Devices at the farm. However, Walnutdale did not keep any records
documenting maintenance inspections of the Waste Storage Devices, piping, transfer
lines, or catch basins. A number of maintenance issues were observed during the
inspection including damage caused by burrowing animals at the Catch Basin, vegetation
puncturing the liner or the liner being torn on sections of Pit 8, and liner bubbles at the
Catch Basin. These maintenance issues had not been documented on the weekly
inspection forms, which only documented remaining storage capacity.

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 25: The Defendants shall
maintain such records at the Dairy Facility as necessary to demonstrate compliance
with the CNMP and the Consent Decree. . .

The NPDES Permits require that “The results of land application inspections,
monitoring, testing, and recordkeeping shall be recorded in a “Land Application Log”
which shall be kept up-to-date and kept with the CNMP.” This requirement includes
keeping a log of “the time, date, quantity, method, location, and application rate for
each location at which CAFO wastes are land applied”.

Walnutdale does not have a copy of the Daily Land Application Records for 2015. The
Daily Land Application Record for March 28, 2017 for field D-19 was incomplete.
There are discrepancies with the amount of slurry documented as land applied in 2015
and amount of slurry documented as pumped from the slurry tank.

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 28: “... Land
application, including application on frozen or snow-covered ground, shail not be
performed except in accordance with approved CNMPs and the State's NPDES
General Permit . . . as revised or modified”

The NPDES Permits require that “CAFO waste shall be sampled a minimum of once
per year to determine nutrient content” and “CAFO waste test results shall be used to
determine land application rates”.

The farm did not submit nutrient analyses for 2016. The nutrient analyses for 2015 did
not correlate with the nutrient rates land applied in 2015 or 2016.

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 28: “... Land
application, including application on frozen or snow-covered ground, shall not be
performed except in accordance with approved CNMPs and the State’'s NPDES
General Permit . . . as revised or modified”

NPDES Permit No. MIG019000, Part I, Section A. 4. Nutrient Management Plan
(NMP) b. 7) ¢) Maximum Annual Land Application Rates A) “If the Bray PI soil test
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result is 150 parts per miflion (ppm) or more, CAFO waste application shall be
discontinued until nutrient use by crops reduces the Bray Pl soil test result to less than
150 ppm.”

See Table 1 for the dates in which Walnutdale land applied to fields with soil tests in
excess of 150 ppm.

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 28: “. .. Land
application, including application on frozen or snow-covered ground, shall not be
performed except in accordance with approved CNMPs and the State’'s NPDES
General Permit . . . as revised or modified”

NPDES Permit No. MIG019000, Part I, Section A. 4. Nutrient Management Plan
(NMP) b. 7) ¢) Maximum Annual Land Application Rates B): “If the Bray PI soil
test result is 75 ppm P or more, but less than 150 ppm P, application rates shall be
based on the maximum rates of phosphorus (P) in annual pounds per acre as
calculated using the following formula: The realistic yield goal per acre, using the
units specified in the table below, for the planned crop multiplied by the number in the
P column for the crop.” . . . “The result is the maximum annual pounds per acre of
P that may be applied for the first crop planned after the application of CAFO waste.
If the one year rate is impractical due to spreading equipment or crop production
management, the permittee may apply up to two years of P at one time, but no P may be
applied to that field for the second year.”

Table 2 lists the land application events at fields where multiple years of phosphorus had
been applied in years prior and land application of phosphorus continued. Additionally,
Table 2 lists the land application events at fields where land application exceeded the
maximum application rate for phosphorus for the first crop planned after the application
of CAFO waste and the application was not deemed impractical due to spreading
equipment or crop production management.

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 28: “... Land
application, including application on frozen or snow-covered ground, shall not be
performed except in accordance with approved CNMPs and the State's NPDES
General Permit . . . as revised or modified”

NPDES Permit No. MIG019000, Part I, Section A. 4. Nutrient Management Plan
(NMP) b. 7) ¢) Maximum Annual Land Application Rates C) “If Bray P1I soil test
result is less than 75 ppm P, the annual rate of CAFO waste application shall not
exceed the nitrogen fertilizer recommendation for the first crop year grown after the
CAFO waste is applied.”

Table 3 list the land application events that exceeded the nitrogen fertilizer
recommendation.
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Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 30: “4 maintenance log
shall be maintained separately or as part of the approved CNMP and signed by one or
more of the Defendants documenting that preventive maintenance has been
accomplished.”

The NPDES Permits Operation and Maintenance Requirements require that
“Specific records below shall be kept with the CNMP unless specified otherwise
below”.

Facility personnel indicated that maintenance would be documented on the inspection
forms, however, the inspection forms contained no information on maintenance
performed at the facility. A number of maintenance concerns were noted as described
above. :

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 39: “Within 365 days
after the entry of the Consent Decree by the Court, and within each calendar year
thereafter until termination of this Consent Decree, the Defendants shall submit a
report to EPA and Sierra Club that shall describe the status of the Defendants’
compliance during the proceeding year with each of the requirements set forth in
Section V (Compliance Requirements).”

Walnutdale did not submit annual reports to EPA describing the status of compliance
with the Consent Decree as required by Paragraph 39 of Consent Decree Civil Action No.
4:00-CV-193 for the years 2012-2016.

Consent Decree, Civil Action No. 4:00-CV-193, Paragraph 40: “When submitting an
updated CNMP to MDEQ in accordance with Paragraph 21, the Defendants must also
submit a copy to EPA and certify that the update reflects all process changes, waste
stream changes, changes in fields receiving waste, and changes in the number of
cattle.”

Walnutdale has not been submitting updates to its comprehensive nutrient management
plan as required by Paragraph 40 of Consent Decree Civil Action No. 4:00-CV-193 for
the years 2012-2016.

Section 308 of the Clean Water Act states: “the Administrator or his authorized
representative, upon presentation of his credentials- (i) shall have a right of entry to,
upon, or through any premises in which an effluent source is located or in which any
records required to be maintained under clause (A) of this subsection are located.”

Conscnt Decree, Civil Action No. 4:00-CV-193, Paragraph 73: “The United States,
and its representatives, including attorneys, contractors, and consultants, shall have
the right of entry to any facility covered by this Consent Decree, at all reasonable times,
upon presentation of credentials to: a. monitor the progress of activities required under
this Consent Decree; b. verify any data or information submitted to the United States or
MDEQ in accordance with the terms of this Consent Decree; c. obtain samples and,
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upon request, splits of any samples taken by Defendants or their representatives,
contractors, or consultants; d. obtain documentary evidence, including photographs
and similar data; and e. assess Defendants’ compliance with this Consent Decree.”

NPDES Permit No. MIG010000, Part 11, Section D. 7. Right of Entry: “The
permittee shall allow the Department, any agent appointed by the Department, or the
Regional Administrator, upon the presentation of credentials and, for animal feeding
operation facilities, following appropriate biosecurity protocols: a. to enter upon the
permitee’s premises where an effluent source is located or any place in which records
are required to be kept under the terms and conditions of this permit.”

EPA was denied entry to the facility on March 8, 2017.
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ATTACHMENT 1: SCHEMATIC OF WALNUTDALE FARMS

Blue Arrows - Surlace water flow and direction
Dark Blue solid lines - Clean water tile Hues going to 24" live under farmyard
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Figure 1: Schematic of Walnutdale Farms.
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ATTACHMENT 2: Walnutdale Family Farms EPA Inspection Photographs
All photos taken by Don Schwer, Agricultural Engineer, U.S. EPA
Time stamp is in Central Time (CT)

1: RIMGO110
Description: The Catch Basin contained bubbles in the liner visible from 14" Street.
Location: 14" Street

Camera Direction: East

S —

[T | Tk o SR A DR i

2: RIMGO111
Description: The Catch Basin contained bubbles in the liner visible from 14™ Street.
Yellow arrow denotes location of liner bubble.

Location: 14™ Street

Camera Direction: East

18



3: RIMGO0112
Description: The Catch Basin contained bubbles in the liner visible from 14" Street.
Yellow arrows denote location of liner bubble.

Location: 14™ Street

Camera Direction: East

4: RIMGO116

Description: Pit 1 contained a marker for the freeboard level and the emergency level.
Location: Pit 1
Camera Direction: North
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5: RIMG0117
Description: The southwest inlet at the Feed Storage Pad contained a slotted grate to
allow collection of wastewater.

Location: South inlet at the Feed Storage Pad

Camera Direction: Down/East

T s

6: RIMGO118

Description: The Feed Storage Pad drains from cast to west.
Location: West end of Feed Storage Pad.
Camera Direction: East
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7: RIMGOL19

Description: The northwest inlet at the Feed Storage Pad contained a slotted grate to
allow collection of wastewater.

Location: Northwest end of Feed Storage Pad

Camera Direction: Down/West

o e M

8: RIMGO0120
Description: Pit 2 contained a marker for the freeboard level and the emergency level.
Location: Pit 2

Camera Direction: Southwest
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9: RIMG0121
Description: The black corrugated pipe accepts the wastewater from the Feed Storage
Area inlets. The conrete pipe drains to the pasture adjacent to the Catch Basin Waste
Storage Device.

Location: North of the Feed Storage Arca

Camera Direction: South

10: RIMGO0122
Description: A drain was located east of barn B3.
Location: East of B3.

Camera Direction: Down/west
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11: RIMGO123
Description: A drain was located between barn B3 and B4.
Location: Between B3 and B4. East end.

Camera Direction: Northeast/Down

i
12: RIMGO0124
Description: A drain was located between barn B3 and B4.
Location: Between B3 and B4. East end.

Camera Direction: Southwest
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13: RIMG0125
Description: The settling basin was located east of barn B4.
Location: East of B4.

Camera Direction: South

14: RIMG0126

Description: Drainage area to Catch Basin inlet.
Location: Near Slurry Storage.

Camera Direction: North
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15: RIMGO127
Description: Commodities Barn concrete pad drains to an inlet on the southwest end.
Location: Commodities Barn
Camera Direction: Northeast

16: RIMG0128
Description: Commodities Barn inlet
Location: Commodities Barn
Camera Direction: Northeast/Down
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17: RIMGO129

Description: Pit 8 contained vegetation that had punctured the liner around the
embankment.

Location: Pit 8

Camera Direction: Northwest

18: RIMGO0130

Description: Pit 8 contained vegetation that had punctured the liner around the
embankment.

Location: Pit 8

Camera Direction: Southwest
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19: RIMG0131

Description: Pit 8 contained vegetation that had punctured the liner around the
embankment.

Location: Pit 8

Camera Direction: Northwest

' i pe
20: RIMGO0132
Description: Pit 8 contained vegetation that had punctured the liner around the
embankment.

Location: Pit 8

Camera Direction: Down
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21: RIMGO0133

Description: Pit 8 contained vegetation that had punctured the liner around the
embankment.

Location: Pit 8

Camera Direction: West

22: RIMGO134
Description: Pit 8 contained vegetation that had punctured the liner around the
embankment.

Location: Pit 8

Camera Direction: Down
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23: RIMGO135
Description: Pit 8 contained vegetation that had punctured the liner around the
embankment and resulted in tearing of the liner.

Location: Pit 8

Camera Direction: Down

24: RIMGO0136 _
Description: Pit 8 contained a marker, however, James DeYoung and Aubrey VanLaan
did not know what level it was representing.

Location: Pit 8

Camera Direction: Down
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25: RIMGO0137
Description: The mixer contained manure on it and had recently been used.
Location: Pit 8

Camera Direction: East

26: RIMGO0138

Description: The manure spreader contained manure on it and had recently been used.
Location: Pit 8 '
Camera Direction: South
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27: RIMGO0139
Description: Pit 7 contained a marker for the freeboard level and the emergency level.

The waste was above the emergency level but hadn’t reached the freeboard level.
Location: Pit 7
Camera Direction: Northwest

28: RIMGO0140

Description: The Silage Pad drains east to west.
Location: Silage Pad
Camera Direction: South

31



29: RIMGO0141

Description: Stormwater drainage flows north.
Location: Near Pit 7

Camcra Direction: North

30: RIMG0142

Description: Pit 6 contained a marker for the freeboard level and the emergency level
Location: Pit 6

Camera Direction: West
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31: RIMGO0143

Description: The Catch Basin contained bubbles under the liner.
Location: Caich Basin

Camera Direction: North

32: RIMGO0144
Description: The Catch Basin contained bubbles under the liner.
Location: Catch Basin

Camera Direction: West

33



33: RIMGO0145

Description: The Catch Basin contained bubbles under the liner.
Location: Catch Basin

Camera Dircction: West

34: RIMGO0146

Description: The Catch Basin contained bubbles under the liner.
Location: Catch Basin

Camera Direction: West
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35: RIMGO0147
Description: The Catch Basin contained a pipe that outlet into it. Mr. DeYoung and Ms.
VanlLaan did not know the source of the pipe. '

Location: Catch Basin

Camera Direction: Down

by

36: RIMG0148

Description: The Catch Basin berm contained animal burrows throughout the northeast
end.

Location: Catch Basin

Camera Direction: Down
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37: RIMGO149
Description: The Catch Basin berm contained animal burrows throughout the northeast
end.

Location: Catch Basin

Camera Direction: Down

- B el
38: RIMGO150
Description: The Catch Basin berm contained animal burrows throughout the northeast
end.

Location: Catch Basin

Camera Direction: Down
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39: RIMGO0151
Description: The Catch Basin berm contained animal burrows throughout the northeast
end.

Location: Catch Basin

Camera Direction: Down

40: RIMGO0152

Description: The Catch Basin berm contained animal burrows throughout the northeast
end.

Location: Catch Basin

Camera Direction: Down
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41: RIMGO153
Description: Flexible hosing was located near the Catch Basin which continued east and
then north.

Location: Catch Basin

Camera Direction: West

42: RIMGO0154

Description: Flexible hosing was located near the Catch Basin which continued east and
then north.

Location: Catch Basin
Camera Direction: East
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43: RIMGO155

Description: Flexible hosing was located near the Catch Basin which continued east and
then north.

Location: Catch Basin

Camera Direction: North

44: RIMGO0156
Description: Catch Basin
Location: Catch Basin
Camera Direction: South
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45: RIMGO157

Description: Pump at north end of Catch Basin
Location; Catch Basin
Camera Direction: West

46: RIMGO158

Description: The Catch Basin lacked established vegetation along portions of the west
embankment.
Location: Catch Basin

Camera Direction: South
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47: RIMGO0159

Description: Liner bubble in the Catch Basin.
Location: Catch Basin

Camera Direction: North

48: RIMGO160
Description: The stormwater pipe outlets into pasture. Near the pipe, flow was cutting
back around the pipe.

Location: Pasture

Camera Direction: Northwest/down
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49: RIMGO0161 _
Description: The stormwater pipe outlets into pasture. Near the pipe, flow was cutting
back around the pipe. :

Location: Pasture

Camera Direction: Down

50: RIMG0162
Description: Milk cooling water was discharging north toward the pasture. Drainage in
the pasture flows to Red Run Drain. The discharge pathway was stained red.

Location: North of milk parlor along cattle walkway.

Camera Direction: South
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51: RIMGO0163
Description: Milk cooling water was discharging north toward the pasture. Drainage in
the pasture flows to Red Run Drain. The discharge pathway was stained red.

Location: North of milk parlor along cattle walkway.

Camera Direction: North
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ATTACHMENT 3: MARCH 28, 2017 LAND APPLICATION TO D-19



' Dally Manire Appiication Record (Permit MIG019000)
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ATTACHMENT 4: 2015 MANURE ANALYSES



REFPORIT NO.

F15141-6001 A & L GREAT LAKES LABORATORIES, INC.

ACCOUNT NUMHER 3505 Conestoga Drive + Fort Wayne, IN 46808 - Phone 260-183-4769 + Fax 260-483-5274
33022 www.algreatiakes.com -+ lab@algreatlakes.com

QUALITY ANALYSES FOR INFORMED DECISIONS ®

To: GREEN VALLEY AGRICULTURAL For: WALNUTDALE FAMILY FARM
1250 146 TH AVENUE
WAYLAND, M| 49348-9772

BEx. 6 (Personal Privacy)

LAB NUMBER: 78803 DATE sampPLED: 05/18/2015
MANURE TYPE: DAIRY, LIQUID PIT (20) MAN U R E ANALYS IS RE Po RT DATE RECEIVED: 05/21/2015

SAMPLEID: 1 & 2 DATE REPORTED: 056/22/2015 Pace: 10f 7
, E ' it ) TOTAL POUNDS FIRST YEAR AVAILABILITY @
EARAME TR  PER1,000GAL * POUNDS PER 1,000 GAL
Moisture % 71.67 50701
Solids % 28.33 23599
Nitrogen, Total (TKN) % 0.376 31.3 19.0*
Nitrogen, Ammonium (NH4-N) % 0.164 13.7 N 180"
Nitrogen, Organic (N) % 0.212 1t 9.3*
Phosphorus (P) % 0.079 16.1 (as P205) __15.1 (as P205) *
Potassium (K) % 0.206 20.6 (as K20) 20.6 (as K20)*

@ Esiimate of first-year availability does not account for incorporation losses. Consult MWPS-18, "Livestock Waste Facilities Handbook for additional information.
* Source: MWPS-18, Livestock Waste Facilities Handbook, 1993

** Manurs density assumed to be 8.33 Ib/gallon
1.
///f-\. £ /4/27/

Report Approved By: - Approval Date: 5/22/2015
David Henry - Agronomist / Technical Services - CCA
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REPORT NO.

F15141-6001 A & L GREAT LAKES LABORATORIES, INC.

ACCOUNT NLIMBER 3505 Conestoga Drive « Fort Wayne, IN 46808 - Phone 260-483-4759 » Fax 260-483-6274
33022 www.algreatlakes.com -+ lab@algreatiakes.com

QUALITY ANALYSES FOR INFORMED DECISIONS ©

T0: GREEN VALLEY AGRICULTURAL For: WALNUTDALE FAMILY FARM
1250 146 TH AVENUE
WAYLAND, Ml 49348-9772

rNei X 6 (Personal Privacy)
LAB NUMBER: 78804 DATE saMPLED: 05/18/2015
MANURE TYPE: DAIRY, LIQUID PIT (20) MAN U RE ANALYSIS REPORT DATE RECEIVED: 06/21/2015

SAMPLEID: 3 & 4 DATE REPORTED: 05/22/2015 pacrE: 2 of 7

ANALYSIS TOTAL POUNDS AVAILABILITY &

(AS REC PER 1,000 GAL ** R1,000GAL
Moisture - % ' 73.09 6088.4
Solids % 26.91 2241.6
Nitrogen, Total (TKN) - % 0.375 3.2 .
Nitrogen, Ammonium (NH4-N) % ~0.155 12.9 | 12a
Nitrogen, Organic (N) ' % - 0.220 18.3 1 55*
Phosphorus (P) B e o o o OTB 14.8 (@sP205) 148 (as P205)*
Potassium (K) | % ~ 0.199 19.9 (as K20) 19.9 (as K20)*

@ Estimate of first-year availability does not account for incorperation losses. Consult MWPS-18, "Livestock Waste Facilities Handbook” for additional information.
* Source: MWPS-18, Livestock Waste Facilities Handbook, 1993
** Manure density assumed to be 8,33 Ib/gallon




F15141-6001 A & L GREAT LAKES LABORATORIES, INC.

ACCQUNT NLMBER 3505 Conestoga Drive + Fort Wayne, IN 48808 « Phone 260-483-4750 « Fax 260-483-5274
33022 waw algreatlakes.com + lab@algreall